PRESS RELEASE -- May 17, 2017 New Haven, Connecticut

Charles Goetsch Law Offices LLC is pleased to announce a settlement totaling
over $8 million dollars in a False Claims Act whistleblower retaliation case. The purpose
of the False Claims Act (FCA) is to punish the dishonest use of governmental monies
and thus deter others from defrauding taxpayers. This FCA case is notable because it
demonstrates that even in the absence of any economic loss to the government, the
government still can be convinced to intervene and force a multimillion dollar settlement

in order to protect public safety.

By federal law, every drug sold in the United States is assigned its own unique
identifying number, known as the National Drug Code (NDC). The NDC is a ten digit
number present on all prescription medication packages. Pharmacists use the NDC for
verification because it is the only medication identifier that enables them to confirm with
certainty the medication being dispensed is identical to the medication on the
prescription label and identical to the medication being billed to the payor.

Medicare bases its payment for drugs on the NDC number of the drug
dispensed, and certification of the NDC is an explicit condition of payment for Medicare
and Medicaid claims. The NDC for one product may not be substituted for another, and
billing Medicare based on an NDC different from the NDC of the drug administered is a
false claim.

Omnicare is a Fortune 500 company that owns and operates the nation's largest
chain of pharmacies servicing nursing homes and long term care providers. Omnicare
fills prescriptions for approximately 1.4 million residents of nursing homes and long term
care facilities in 47 states, and annually receives billions in Medicare and Medicaid
payments. A number of False Claims Act actions have been brought against Omnicare,
and since 2007 the federal government has required Omnicare to operate under a
Corporate Integrity Agreement.

In 2008, in an effort to increase profits by reducing the involvement of human
pharmacists, Omnicare designed and implemented a robotic dispensing system
that--unbeknownst to anyone except top Omnicare management--did not use the NDC.
This led to robots in 20 hub pharmacies nationwide dispensing generic drugs with a
different NDC from the drug on the prescription label. As a result, Omnicare submitted
millions of claims for payment to Medicare and Medicaid for drugs other than the drug
actually dispensed.

Our firm's clients are licensed pharmacists who managed an Omnicare hub
pharmacy where generic drug prescriptions were being refilled. VWhen they discovered
in late 2013 that Omnicare's automated prescription verification system had for years
been dispensing generic drugs with false NDC certifications, they contacted Omnicare's
management and insisted it be corrected. Shortly thereafter Omnicare abruptly fired
them. On behalf of the U.S. Government and the 18 states where the robotic system
was operating, in February 2014 we filed the Relators False Claims Act qui tam and



retaliation Complaint under seal in the U.S. District Court for the District of New Jersey.

The Relators had clear proof Omnicare's robots were falsely certifying NDCs to
Medicare. But since Medicare pays a uniform amount for each class of generic drugs,
the government suffered no economic loss due to the false certifications. The challenge
in the case was to demonstrate Omnicare's conduct undermined the institutional
integrity of Medicare's system of payment while threatening patient safety. And the
Relators showed how such conduct handicapped the ability to conduct accurate
patient-level recalls of defective generic drugs, threatening the safety of Omnicare's
fragile elderly patient population.

The United States Attorney's Office for the District of New Jersey decided to
intervene, and now is announcing a settlement of the case. The settlement requires
Omnicare to pay $8 million to the government, with a Relator's share of 18.5% applying
to the $8 million and an additional amount for their individual retaliation claims, bringing
their total recovery to over $2 million dollars. Here is the Department of Justice's Press
Release.

We thank the Relators for acting to protect the integrity of our drug recall system
and the safety of our nation's most vulnerable patients. And we salute the False Claims
Act for giving conscientious employees the means to protect public safety and prevent
the wasting of taxpayer money.
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